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Course of the Proceedings 
Christy filed application for unemployment benefits 
on or about 2014. 7/28/2015, 
On June 24, 2015, after investigating 
weekly to 
ineligibility, amounts to be 
penalties. of 85. 
from and 
~u~~~,·~ hearing before the Appeals Examiner held July 28, 2015, it came to 
some of the income figures supplied by one Christy's employer were not 
of 7/28/2015, 1.18; p.51, 11.1 
of 7/28/2015, 











2015, a telephonic 





1.19; p.8, 1.23 -
The Appeals Examiner heard additional testimony and 
18, found Christy had 
weekly earnings was ineligible 
Christy timely appealed to the 
12-
IDOL entered its of appearance. R., 18. 
The conducted a de novo 









ending January through March 28, 2015,I ona 
time Grasmick and was 
ending 
Consolidated ~A~·~v~ 
at $10.00 an 
85. 2 28, 
same 
85. 
On or about December 2015, opened a claim for 
As part a routine "cross-match audit," an unemployment -~~·AAA,.~ 
weekly 
reported by his employers. of 7/28/2015, 1.22 - p.20, 
disclosed discrepancies between the amounts submitted 






Christy appealed. Exhibit, 
Id. 
85. 
procedural history, there was a remand, Tr. of 7/28/2015, 
of a oc,,uu"u" determination finding willful 
and a appeal 85. 
In the and 
Christy did not dispute the earnings he reported to IDOL or the """''""'"·".-" 
amounts were 
86. Rather, Christy asserted as were 
not willful intend 
9/16/2015, p.33, 17-25. 
The primary basis was an 
named "John" lll 
"[John] I on my 
my check. That's 







net amount of his paycheck, 
one were as 











Paycheck et Amount Earning Gross Amount 
Date Reporting of Pa check from Chris of Pa check 
See Exliibil,. eek E°'lin Su &Jribit, Su Exhibit. Su Exhibit, 
DD, JJ.73 of 85 DD, 71-73 o/85 p.42of85 DD,7]-73 of85 
1/2/20) 5 1/3/2015 72.95 73.00 137.20 
1/9/2015 1/ 10/2015 4.56 80.00 226.80 
1/16/2015 1/ 17/2015 119.53 103.0 220.80 
1/23/2015 1/24/2015 62.25 62.00 207.40 
1/30/2015 1/31/201 18 .79 I 0. 221 .00 
2/6/2015 2/7/20 15 129.85 130.00 242.50 
2/ 13/2015 2/ 14/2015 151.12 130.00 241.20 
2/20/2015 2/21/2015 61.36 65 .00 237.80 
2/27/2015 2/28/20 15 201 .74 120.00 259.30 
3/6/2015 3/7/2015 166.46 120.00 340.10 
3/1 /2015 3/ 14/20) 5 200.1 I 120.00 325.40 
3/20/2015 3/21 /2015 197.32 130. 0 614.202 
3/27/2015 3/28/2015 88.59 88.00 578.5<>3 
The Commission included a similar table in its decision. R., p.43. 
The Commission pointed out another inconsistency in Christy's story, 
namely, that on the one hand Christy asserted his mistakes were made because he 
was using the net amounts of his paychecks and, on the other hand, Christy 
asserted that his mistakes for the weeks ending February 28, 2015, and March 14 
and 21, 2015, were due to the fact that he forgot to report an extra day in each of 
these weeks. The Commission explained this inconsistency: 
However, if Claimant was using his paycheck to report his earnings, 
he was reporting on the basis of the amount of money he received, not 
how many hours he had worked. Therefore, working an extra day 
would not have made a difference in Claimant's purported method of 
reporting his earnings. The evidence in the record does not provide a 
reasonable explanation for the earnings Claimant reported for the 
2 This amount includes approximately $422.50 in earnings reported by Consolidated Electrical. 
Exhibit, p.47 of 85. 
3 This amount includes approximately $400.00 in earnings reported by Consolidated Electrical. 
Id. 
BRIEF OF RESPONDENT 
DEPARTMENT OF LABOR 
6 
was to 
claim for unemployment 
~nALUL~LL~ reviewed a series of slides explaining what 
needed to know about filing for unemployment benefits. . . . 
presentation specifically explained that he was report all gross 
wages paid the week that he earned them. (Exhibit: p. 13.) Claimant 
also received a booklet entitled "Idaho Labor Unemployment 
Benefits, Rights, Responsibilities and Filing 
pp. 3-7.) This booklet includes a 
ULLA,.,~ affect a claimant's weekly benefits. 
provision includes the statement that a claimant "must report all 
less half 
p. 
findings. was explained an applicant had 
Ill to a 9/16/2015, p.23, 1.19 L The 
slide entitled "Reporting Christy that he was 
Exhibit, 85 (emphasis 
The the same as 
"Example: $10/hr = $140. $140." Id. 
1 
was the 
HAVE AGREED TO: 
• READ THE CLAIMANT BENEFIT 
RESPONSIBILITIES PAMPHLET that was 
• REPORT ACCURATELY if you work during the week 
benefits. Report that you worked, even if you not earn 
pay .... Report all gross earnings or potential earnings 
done this week before deductions (Hours by 
pay). 
p.26 of 85 (emphasis added). 
the found 
underreporting of wages was caused by his supposed .LllLCHv,.._.._ 
[T]here was no mention Claimant's special challenges with words 
numbers hearing on 
Neither counsel nor Claimant raised the issue during the original 
hearing on July 28, 2015. There was no mention these 
circumstances either the letter counsel sent to [IDOL's 
unemployment claims specialist] on July 7, 2015 explaining the 
errors Claimant made his wage reports or the Protest of 
Determination August 12, 2015. (Exhibit: pp 65-70 and 80-85 
respectively.) Claimant has a documented learning disability or 
other problem that materially affected his ability comprehend 







"excused." However, for the March 28, 2015, Claimant 
worked Consolidated Electrical and earned $400.00, but 
those earnings.. . Claimant offered no explanation his 
wages from Electrical. Therefore, 
the inaccurate wages Claimant reported for the week ending March 
28, 20 attributed to a simple misunderstanding. 
differently, Christy not failed to the 
the majority of 
excuse does not 
to the weeks, 
earnmgs: 
accurately report the wages 
earned for the remaining weeks issue was the kind of behavior 
Code § 72-1366(12) was to discourage. Consequently, 
benefits Claimant received the weeks ending January 10, 
2015; 2015; February through 
material fact. 
these 
II. Should this Court deny request 
instead award the Idaho Department of Labor and 

















Christy Willfully Misrenresented Material Facts When He Underreported his 
Earnings in Weekly Reports to the Idaho Department of Labor 
claimant has the burden establishing 
unemployment benefits even in those cases · 
misrepresentation. McNulty, Idaho at 585, 272 
eligibility conditions the Employment 
1366(12). 
long that "willful" 
a conscious wrong, and may be distinguished from an act maliciously 
or corruptly done, that it does not necessarily imply an evil mind, 
but more nearly synonymous with "intentionally," "designedly," 
"without lawful excuse," and therefore not accidental. 




Idaho 71, 334 262, 267-268 
Idaho at 587, at 
Idaho 266 P.3d 
485, 488-89 (201 (observing that Meyer v. Skyline Mobile Homes, supra, 
unworthy 
§ 1366(12) it relevant 
a claimant's right to benefits; it need not actually 
" 589 at 
short, the 
Idaho at 75, 334 P.3d at 266. 
gross wages earned and hours worked by a ~LVCLLL,,~L,.~ are 
affect availability 
Idaho at 747, 339 ·McNulty, 
P.3d at 558. 
facts," this described the gross 
made false 
earnings reports to 
willfully 
Christy was made aware his 
presentation, the Department's booklet entitled, 




facts were accepted as 
bulk 
It is evident that 
conversation with an 
out 
weeks at 
Commission did not find 
The record supports findings 
reporting and 





were wanting just as excuses 
not why not personally 
he actually worked during course of a week. While doing so 
still have some maccuracy, would have been 
significantly more means Bell to 
estimate his gross wages. Assuming that the figures provided 
by DOL are accurate, Bell's estimates were often more than 
slightly 
339 at 1 
Commission's findings 
and competent evidence 














Christy also purports to 














of 80 at 
reports. 
no answer to decision and, 
a 
at 
Code§ 12-117(1) provides as follows: 
a agency or a 
the state agency, political subdivision or the court hearing the 
proceeding, on appeal, shall award the prevailing party 
reasonable attorney's fees, witness and other 
request issues 




or costs on 
1920 Westridge Dr. 
